REGULATION ROYAL AUSTRALASIAN COLLEGE OF SURGEONS

Portfolio: | Office of the CEO and President Ref. No. REG-1156
Team: Governance
Title: Suspension and Removal of Office Holders,

Committee Members and College Representatives

1. PURPOSE AND SCOPE

The Royal Australasian College of Surgeons (RACS) is committed to maintaining high standards
of professional conduct, ethics, integrity and governance.

This regulation sets out when and how Council may suspend or remove a person from a College
office, committee role or representative position.

2. KEYWORDS

Professional standards, ethics, integrity, offence, conduct, Constitution, suspension, termination,
removal, office, position, representative, warning, reinstatement, appeal, regulatory body.

3. BODY OF REGULATION

3.1 Application

This regulation applies to any person who holds a position with the College, including:
e Fellows and Honorary Fellows

e Committee and subcommittee members

o Office holders

e Supervisors, assessors and examiners

e College representatives

¢ Any other person appointed or engaged to act on behalf of the College
This regulation does not apply to:

e A person's position as a member of Council (which is governed by the Constitution); or
e A person's employment by the College.

However, the College retains all other rights and powers available to it in relation to those matters.

3.2 Grounds for Suspension or Removal

Council may suspend, remove or terminate a person's appointment if it reasonably believes that
the person:

Compliance and Performance
e Has failed to comply with the Constitution, College regulations or policies
e Has acted contrary to the objectives of the College

e Has not adequately performed the duties of their role, including failing to attend meetings
over a significant period

Misuse of Position

e Has misused any rights, privileges or responsibilities associated with their role
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e Criminal, Regulatory or Professional Issues
e Has been charged with or convicted of a serious offence

e [s the subject of a serious complaint, investigation or proceeding before a medical board,
tribunal, registration authority or similar body

e Has been found guilty of breaching a professional code, regulation or law applicable to
medical practitioners or surgeons

Conduct Concerns
e Has engaged in unprofessional or inappropriate conduct

e Has acted in a manner inconsistent with the standards expected of a Fellow or office
holder

e Has acted in a way that could harm the reputation, interests or objectives of the College
e Has acted in a way that conflicts with the College's interests or affairs

Risk to the Community
o Poses arisk to patients, the public or the wider community

False or Misleading Information

o Was appointed based on information or evidence that is later found to be false or
misleading

Financial or Legal Restrictions
e Becomes bankrupt

o Becomes disqualified from acting as a company director under Australian or New Zealand
law

Registration Requirements

o Loses medical registration or has registration conditions imposed, where registration is
required for the role, unless:

o the registration ended because of retirement from medical practice; or
o Council approved the arrangement in advance.

Fellowship Status

e Has had their Fellowship removed under the Constitution.

3.3 Period of Suspension

If Council decides to suspend a person from their office or position, the suspension may:
o Be for a fixed period; or
e Continue indefinitely.

Council will determine the appropriate period based on the circumstances.
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3.4 Application For Reinstatement or Reappointment
A person whose office or position has been suspended or removed may apply to:

e Have the suspension lifted; or
e Be reappointed to a position.

Information Required
The application must include:

e A detailed explanation of the applicant's conduct and activities since the suspension or
removal

e Any relevant mitigating circumstances

¢ Details of any penalties imposed by a court or regulatory body and their impact

e Evidence of remorse, insight and acceptance of responsibility, where relevant

e Reasons why the applicant believes the suspension should be lifted or they should be
reappointed

e Any additional information requested by Council.

Council's Review Process
Council may delegate review of the application to a committee or person/s.

Council or the delegate:

e Must consider any written submissions provided by the applicant
e May meet with the applicant
e Must provide a written outcome with reasons to the applicant.

The decision on reinstatement or reappointment is final.

3.5 Warning Letter
Council may issue a warning letter before taking disciplinary action, although it is not required to
do so.

A warning letter may:

e Qutline concerns about a person's conduct.
o Identify issues that could lead to suspension or removal if not addressed.

Issuing a warning letter does not:

e Require Council to take any further action.
e Limit Council's ability to take disciplinary action later.
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3.6 Appeal

A person affected by a decision under this regulation may appeal in accordance with the College's
appeal processes.

4 DEFINITIONS
Constitution: The Constitution of the Royal Australasian College of Surgeons.

Person includes:

e Fellows

e Honorary Fellows

e Committee and subcommittee members

e Office holders

e Supervisors, assessors and examiners

e College representatives

e Any other person appointed, engaged or authorised to act on behalf of the College

Office or Position: Any office, appointment or role within the College, including positions on
committees, divisions, sections or groups.

4. ASSOCIATED DOCUMENTS
RACS Constitution.

Approver Council
Authoriser Council
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