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1. Purpose  
This guideline sets out the professional and ethical standards expected of surgeons who act as 
expert witnesses in legal, regulatory, or medico legal proceedings. Its purpose is to ensure that 
expert opinions provided by surgeons meet high standards of professional competency and 
ethical responsibility. 

2. Scope 
This guideline applies to Fellows of the College, and to any surgeon who provides expert 
opinions on surgical care, procedures, or outcomes in judicial, regulatory, or administrative 
settings across Australia and Aotearoa New Zealand. 

3. Principles  
3.1. The primary duty of a surgical expert witness is to the court or tribunal, not to the 

instructing party. A surgical expert witness should provide a declaration of 
independence that explicitly states that the expert’s duty is to the court or tribunal. 

3.2. Expert testimony must be independent, objective, impartial, and evidence based. 

3.3. Expert witnesses should provide opinions only within their scope of recent and relevant 
expertise. 

3.4. Transparency, professionalism, and adherence to ethical obligations are fundamental. 

3.5. Aim to clarify the standard of care, causation and clinical reasoning in the context of the 
case. 

3.6. Translate the technical matters into clear, accessible language for non-clinicians 

4. Essential requirements 
A surgeon serving as an expert witness is expected to meet the following minimum criteria: 

4.1. Hold unconditional registration with the relevant national regulator. 

4.2. Be in good standing with RACS, the relevant specialty society, and/or subspecialist 
craft group, with no restrictions on registration in Australia or Aotearoa New Zealand 
relating to outcomes or professional conduct. 

4.3. Have a minimum of five to ten years of independent clinical surgical practice or be 
within three years from clinical retirement, in the relevant specialty field with 
independent operator experience in the specific procedure in question within an 
equivalent context. 

4.4. Be able to provide evidence of expertise in the relevant scope of practice with skill sets 
and types of practice, supported by evidence of specialised training or experience and 
endorsed by the relevant craft group and/or specialty society, and/or their expertise in 
non-technical competencies, with experience in all aspects of associated patient care. 

4.5. Be able to show evidence of an understanding and application of medico legal 
principles to provide an independent and robustly reasoned expert report. 

4.6. Maintain compliance with the College’s CPD program or another relevant CPD 
program, as applicable. 

4.7. Demonstrate familiarity with current standards of care, including but not limited to 
minimum standards of care, and those areas of care where alternate management 
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pathways are deemed to be equally valid. 

4.8. Comply with relevant professional codes of conduct and ethical standards. 

4.9. Declare any conflict of interest, if relevant 

5. Desirable attributes 
While not mandatory, the following attributes strengthen credibility and enhance the value of 
testimony: 

5.1. Continued academic involvement. 

5.2. High scholarly impact as indicated by the H index, or documented communication skills 
to explain complex surgical concepts clearly. 

5.3. Experience in report writing, diligence and professional humility. 

5.4. Relevant medico legal training or experience. 

5.5. Calm demeanour under cross examination 

6. Ethical responsibilities  
Surgical expert witnesses must: 

6.1. Before the report: Accept instructions only within one’s competence, clarify the question 
or questions asked and ensure that adequate documentation has been provided. 

6.2. Act impartially, ensuring that the duty to the court or tribunal overrides any duty to the 
instructing party. The expert should avoid advocacy language. 

6.3. Disclose limitations of expertise, uncertainties, or areas beyond their competence. 

6.4. Declare any actual or potential conflicts of interest, whether financial, professional, or 
personal. 

6.5. Base all opinions on facts, available evidence, and professional expertise. 

6.6. Maintain strict confidentiality of all patients and case related information. 

6.7. After report submission: Be available to participate in joint expert meetings when 
required and willing to revise their opinion if new evidence emerges 

7. Good practice guidance  
7.1. Accept instructions only where the matter falls within your recent and relevant 

expertise. 

7.2. Use chronologies and timelines based on available evidence when appropriate. 

7.3. Use peer reviewed and widely accepted guidelines when possible. 

7.4. Courts usually value clarity over brilliance. Acceptance of uncertainty is better than an 
assertion that is not defensible. 

7.5. Remain up to date with surgical practice and medico legal knowledge. 

7.6. Prepare reports that are clear, concise, and accessible to non-medical audiences. 

7.7. Be prepared to defend opinions professionally and calmly under cross examination. 

7.8. Reaffirm commitment to College values and codes of conduct when acting in this role. 
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8. Document History 
 

Version Approval date Revision 

1 June 2026 Guideline formulated. 

 


